
IInntteerriimm  ffiinnddiinngg  11.. TThhee  CCoommmmiissssiioonneerrss  eexxpprreesssseedd  ccoonncceerrnn  aatt
ffaaiilluurreess  iinn  tthhee  ssyysstteemm  ffoorr  ddeeaalliinngg  wwiitthh  tthhoossee  wwhhoo  aarree  rreeffuusseedd
ssaannccttuuaarryy

FFiinnddiinngg  11..11  ––  TThhaatt  tthhee  ccuurrrreenntt  rreettuurrnnss  ssyysstteemm  iiss  iinneeffffeeccttiivvee  aanndd  nneeeeddss  ttoo  bbee  iimmpprroovveedd  ttoo

eennhhaannccee  tthhee  ccrreeddiibbiilliittyy  ooff  tthhee  wwhhoollee  aassyylluumm  ssyysstteemm

FFiinnddiinngg  11..22  ––  TThhaatt  tthhee  ppoolliiccyy  ooff  mmaakkiinngg  rreeffuusseedd  aassyylluumm  sseeeekkeerrss  ddeessttiittuuttee  iiss  ppuunniisshhiinngg  rreeffuusseedd

aassyylluumm  sseeeekkeerrss,,  ssoommee  ooff  wwhhoomm  wwoouulldd  bbee  eennttiittlleedd  ttoo  ssaannccttuuaarryy  bbuutt  wwhhoo  rreecceeiivveedd

ppoooorr  aassyylluumm  ddeecciissiioonnss

FFiinnddiinngg  11..33  ––  TThhaatt  tthhee  iillll  hheeaalltthh  ooff  ppeeooppllee  uunnddeerrggooiinngg  eennffoorrcceedd  rreettuurrnn  iiss  ffrreeqquueennttllyy  nnoott  ttaakkeenn

iinnttoo  ccoonnssiiddeerraattiioonn

FFiinnddiinngg  11..44  –– TThhaatt  tthhee  ppaassttoorraall  vviissiittss  pprriioorr  ttoo  ssoo--ccaalllleedd  ‘‘ddaawwnn  rraaiiddss’’  aarree  nnoott  eeffffeeccttiivvee  iinn

aaddddrreessssiinngg  ppaassttoorraall  ccoonncceerrnnss

FFiinnddiinngg  11..55  ––  TThhaatt  eessccoorrttss  ffoorr  tthhoossee  bbeeiinngg  rreettuurrnneedd  aarree  nnoott  sseelleecctteedd,,  ttrraaiinneedd  oorr  ppaaiidd  ttoo

ssaaffeegguuaarrdd  tthhee  rreettuurrnneeee;;  tthheeyy  aarree  uunnaaccccoouunnttaabbllee  aanndd  aaccccuussaattiioonnss  ooff  aassssaauulltt  aarree

nnoott  aapppprroopprriiaatteellyy  aaddddrreesssseedd

FFiinnddiinngg  11..66  ––  TThhaatt  tthhoossee  wwhhoo  cchhoooossee  vvoolluunnttaarryy  rreettuurrnn  aarree  nnoott  aallwwaayyss  ffuullllyy  aawwaarree  ooff  tthhee  ccuurrrreenntt

ssiittuuaattiioonn  iinn  tthhee  ccoouunnttrryy  ttoo  wwhhiicchh  tthheeyy  rreettuurrnn

UKBA general response:
The UK has always provided a haven to those who need it and will continue to do so. However,

there will always be those, who do not need such protection but who seek to come and live in

the UK illegally, whether for economic or other reasons. We provide an asylum system which

delivers fair and objective decisions quickly, and an appeals system which is independent and

which ensures these decisions are of the highest quality. This ensures that those who need

sanctuary are treated differently from those who are here illegally.

Where it has been decided, including through the independent appeals process where

applicable, that a person does not have legitimate grounds for sanctuary in the UK, the

Government expects them to leave the country voluntarily. To this end we will, working with the

International Organisation for Migration, provide advice and financial support to enable return

and reintegration into the person’s home country. While engaging with this process, a failed

asylum seeker is supported and has access to emergency medical care. 

Outside of this process, when an asylum seeker has been found not to need protection it is our

policy to discontinue providing support. We do not consider that it is right to ask the UK

taxpayer to continue to fund those who choose to remain here when they have no grounds to

stay and it is open to them to return to a home country that has been found safe for them to
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live in. A change to this policy would create a disincentive to departure for unsuccessful asylum

seekers and a “pull” factor for those who want to come to the UK for economic reasons,

compromising the integrity of our asylum system and slowing down the asylum application

process for others.

Commissioners’ Assessment:
Voluntary return is always to be preferred over forced return. Voluntary return deserves maximum

encouragement by every positive means. In many cases it is difficult to achieve, and can only come

about through careful preparation. We have a number of key recommendations which are intended

to increase the take up of voluntary return. Nevertheless, the consequences of delay at the end of

the asylum process are too grave to justify postponement in the hope that a reluctant returnee will

have a change of mind and agree to voluntary return.

The Commissioners recognise that forced return must be one of the most difficult of all tasks

confronting the UKBA. They acknowledge the attraction to administrators of return at short notice

as a means of reducing the risk of absconding and of avoiding organised protest by neighbours

or sympathisers. Nevertheless, they see ‘dawn raids’ and detention without notice as a strategy

of last resort to be avoided wherever possible. Where refused asylum seekers, especially children,

who must eventually face return, are left to establish bonds in schools and communities the

breaking of those bonds becomes ever more traumatic with the passage of time. When the point

has been reached (a highly distressing one for most asylum seekers) where, after having been

through a fair and comprehensive asylum determination procedure, a claim has been refused,

there can be no advantage to either side – the UKBA or the applicants – in allowing years of delay

before return, though there must be a space seriously to work towards a negotiated return that will

not in itself be traumatic for an individual or a family. 

We address questions of detention elsewhere. In this report our focus is on what happens when

we refuse people sanctuary. Her Majesty’s Chief Inspector of Prisons has reported on a number of

short-term immigration holding facilities. We note with concern the first monitoring report of the

Independent Monitoring Board on the short-term immigration holding facilities at Heathrow

Airport, which raises serious concerns about the treatment of returnees and physical conditions.1

It is clearly a matter of urgency that these be improved and scrutinized regularly. We welcome the

inspection of short-term holding facilities by Independent Monitoring Boards and look to UKBA,

as the purchaser of these services, for a mechanism of swift and appropriate response to such

reports. 
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Recommendations 1.7:
The Commissioners therefore recommend:

Significantly increase the rate of voluntary return for New Asylum
Model cases
11..77..11  ––  TThhaatt  vvoolluunnttaarryy  rreettuurrnn  sshhoouulldd  bbee  tthhee  ssttaannddaarrdd  pprroocceedduurree  ooff  rreettuurrnn  ffoorr  rreeffuusseedd

aassyylluumm  sseeeekkeerrss,,  aanndd  tthhaatt  eennffoorrcceedd  rreettuurrnn  sshhoouulldd  bbee  aa  cceerrttaaiinnttyy  ffoorr  tthhoossee  wwhhoo  ddoo

nnoott  ccoommppllyy,,  bbuutt  aallssoo  aa  llaasstt  rreessoorrtt..

11..77..22  ––  TThhaatt  rroobbuusstt  iinnddeeppeennddeenntt  rreesseeaarrcchh  sshhoouulldd  bbee  uunnddeerrttaakkeenn  iinnttoo  tthhee  rreeaassoonnss  wwhhyy

ddiiffffeerreenntt  ccaatteeggoorriieess  ooff  rreeffuusseedd  aassyylluumm  sseeeekkeerrss  ddoo  nnoott  rreettuurrnn  hhoommee  vvoolluunnttaarriillyy,,

aanndd  tthhaatt  tthhee  rreessuullttss  sshhoouulldd  iinnffoorrmm  aa  ppiilloott  pprroojjeecctt  ttoo  iinnccrreeaassee  ttaakkee--uupp  ooff  vvoolluunnttaarryy

rreettuurrnn..

11..77..33  –– TThhaatt  sseerriioouuss  ccoonnssiiddeerraattiioonn  sshhoouulldd  bbee  ggiivveenn  ttoo  tthhee  ggrreeaatteerr  iinnvvoollvveemmeenntt  ooff

vvoolluunnttaarryy  sseeccttoorr  oorrggaanniissaattiioonnss  iinn  pprreeppaarriinngg  rreeffuusseedd  aassyylluumm  sseeeekkeerrss  ffoorr  vvoolluunnttaarryy

rreettuurrnn  wwhheerree  rreettuurrnn  iiss  aa  vviiaabbllee  ooppttiioonn..

11..77..44  ––  TThhaatt  rreeffuusseedd  aassyylluumm  sseeeekkeerrss  sshhoouulldd  bbee  pprroovviiddeedd  wwiitthh  rreeiinntteeggrraattiioonn  aaddvviiccee  aanndd

ssuuppppoorrtt  pprriioorr  ttoo  lleeaavviinngg  tthhee  UUKK..

Remove barriers to return and improve transparency in forced returns
11..77..44  ––  TThhaatt  tthhee  UUKKBBAA  sshhoouulldd  nnoott  aatttteemmpptt  ttoo  rreemmoovvee  aa  rreeffuusseedd  aassyylluumm  sseeeekkeerr  uunnttiill  aallll

bbaarrrriieerrss  ttoo  rreettuurrnn,,  ssuucchh  aass  llaacckk  ooff  ddooccuummeennttaattiioonn  oorr  iinnssttaabbiilliittyy  iinn  tthhee  ccoouunnttrryy  ooff

oorriiggiinn,,  hhaavvee  bbeeeenn  rreemmoovveedd..

11..77..55  ––  TThhaatt  ppuubblliiccllyy  ffuunnddeedd  lleeggaall  aaddvviiccee  sshhoouulldd  bbee  aavvaaiillaabbllee  aafftteerr  rreeffuussaall  ooff  aann  aassyylluumm

sseeeekkeerr’’ss  ccllaaiimm..

11..77..66  ––  TThhaatt  rreeffuusseedd  aassyylluumm  ccaasseess  sshhoouulldd  bbee  ssuubbjjeecctt  ttoo  qquuaalliittyy  aassssuurraannccee..  

11..77..77  ––  TThhaatt  aallll  ppoossssiibbllee  sstteeppss  sshhoouulldd  bbee  ttaakkeenn  ttoo  eennssuurree  tthhaatt  ‘‘ddaawwnn  rraaiiddss’’  aarree  aavvooiiddeedd  bbyy

pprreevveennttaattiivvee  mmeeaassuurreess..

11..77..88  ––  TThhaatt  aalloonnggssiiddee  tthhee  iinnssppeeccttiioonn  wwoorrkk  ddoonnee  bbyy  HHeerr  MMaajjeessttyy’’ss  IInnssppeeccttoorraattee  ooff  PPrriissoonnss

aallll  sshhoorrtt--tteerrmm  hhoollddiinngg  ffaacciilliittiieess  sshhoouulldd  bbee  ooppeenn  ttoo  IInnddeeppeennddeenntt  MMoonniittoorriinngg

BBooaarrddss;;  aanndd  tthhaatt  UUKKBBAA  sshhoouulldd  rreessppoonndd  ttoo  bbootthh  HHMMIIPP  aanndd  IIMMBB  rreeppoorrttss  wwiitthh  aaccttiioonn

ppllaannss  ffoorr  iimmpprroovveemmeennttss..

11..77..99  ––  TThhaatt  eeaacchh  ccaassee  oowwnneerr  uunnddeerr  tthhee  NNeeww  AAssyylluumm  MMooddeell  sshhoouulldd  uunnddeerrttaakkee  aa  ppeerriiooddiicc

rreevviieeww  ttoo  iinnvveessttiiggaattee  ‘‘lliimmbboo’’  ssiittuuaattiioonnss,,  wwhheerree  aassyylluumm  aapppplliiccaannttss  hhaavvee  hhaadd  tthheeiirr

ccaassee  rreeffuusseedd  yyeett  hhaavvee  nnoott  lleefftt  tthhee  UUKK..
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